Planning Commission Meeting
August 10, 2011
7:00 p.m.

|
City of Barrisonburg, Virginia i
|

Regular Meeting
409 South Main Street

1) Call to order, rofl call, determination of quorum, and review/approval of minutes from the July
13, 2011 regular meeting,

2) New Business

Zoning Ordinance Amendment - 10-3-118 and 10-3-139 (c) Application Fee Increases
Public hearing to consider a request to amend the Zoning Ordinance Sections 10-3-118 and 10-3-139
(c) to update certain application fees.

Zoning Ordinance Amendment — 10-3-13 Penadties (Removal of Fine Reference)
Public hearing to consider a request to amend the Zoning Ordinance Section 10-3-13 by removing
language referencing particular fines.

3) Unfinished Business
4) Public Input

5) Report of secretary and committees
Proactive Zoning

6) Other Matters
Discuss Amending Chapter 11 of the Comprehensive Plan

7} Adjournment

Staff will be available Monday September 12, 2011 at 4:30 p.m. for those interested in going on a field
trip to view the sites for the September 14, 2011 agenda.



MINUTES OF HARRISONBURG PLANNING COMMISSION
July 13, 2011

The Harrisonburg Planning Commission held its regular meeting on Wednesday, July 13, 2011, at
7:00 p.m. in the City Council Chambers, 409 South Main Street.

Members present: MuAwia Da’Mes, Judith Dilts, Deb Fitzgerald, Bill Jones and Henry Way.

Members absent; Charles Chenault and Alan Finks.

Also present: Stacy Turner, Director of Planning and Community Devel
City Planner; Alison Banks, Planner and Secretary.

Mr. Way moved to approve the minutes from the June 8, 2011 Plannmg Commission m%;lng

New Business
Street Closing — Intersection of Wes
Chairman Jones read the request and asked:”ﬁtgxff to ey

Mrs. Banks said this is a 1equest to close a3,
the northeast corner of W st

i1 at the intersection were necessary to accommodate
his was a major thoroughfare. In late 1967-1968, South High Street

Therefore, the Pu lfé Works Department is 1ecommend1ng that a ten foot stup, from the back of
sidewalk inward$ towards the parcel; remain as right-of-way for future expansion needs, This
would leave an area of approximately 2,046 square feet for closure and sale to the applicant.

Staff has no objections to closing the approximately 2,046 square foot portion of the street. There
are no public utilities within this section of the right-of-way; however, staff recommends that a ten
foot general utility easement be provided along the interior of the new property line. Vacating this
portion of the right-of-way does not impact the function of the intersection and staff supports the
request.
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Chairman Jones asked if there were any questions for staff. Hearing none, he asked the applicant,
or the applicant’s representative to speak.

Andrew Forward introduced himself as the representative for D & B Investors and said we did
originally want to purchase the entire area; but, after meeting with staff and discussing the ten foot
right-of-way proposal, we are agreeable to that. We would like to move forward with this proposal.
We have not seen a drawing with the ten foot utility easement and how that would'i %i‘act us; but
am sure we could work with that, J

Mrs. Banks described where the ten foot easement would be placed and sai d still allow for
parking to be placed within it.

Mrs, Banks said yes.

Chairman Jones asked if there were any questions for th
he asked for discussion or a motion,

Mr, Way said I see no problem with this request.
Mus. Fitzgerald moved to approve the request as presented.
Mr. Way seconded the motion.
Chairman Jones called for a voice v
All voted in favor (5-0). |

. Low-density sections are found mainly in well-established
d to maintain the existing character of neighborhoods and to provide

South: (
West: Single family homes fronting along Glanzer Court and Rorrer Circle, zoned R-1

The applicant is requesting to preliminarily subdivide nine single family home lots from a 6.24-acre
parcel zoned R-1, Single Family Residential District having frontage along Garbers Church Road.
The applicant’s planned layout requires a variance from the Subdivision Ordinance Section 10-2-42
(d) to allow lots to not front on a public street and a variance from Section 10-2-41 (a) for further
deviations from the Design and Construction Standards Manual (DCSM), (This request was
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originally scheduled to be heard during the October 2010 regular Planning Commission meeting,
The applicant tabled the request in October to be heard in November, but then tabled it once more
until further notice was given. Near the end of May 2011, the applicant’s engineer contacted staff to
proceed with the request.)

Due to the topography and shape of the property the applicant requests permissiondo, allow the lots
to front along a private street. The parcel has approximately 280 feet of road froftagealong Garbers
Church Road, however, more than 100 feet is practically unusable as the progerty’s pond restricts
and controls the location of where the street must intersect with Garbers ¢l hi
planned as an age restricted community, this neighborhood would fungtion simil

Since the street would be private, the City would notiprovig
trash pick-up, and depending upon the needs of the neighb esidents, a school bus would

aft home owner’s association

The applicant is also requesting a variance from the:Subdivision Ordinance Section 10-2-41 (a),

which states that “proposed streets and alleys shall ¢ 10, the, standards and specifications

outlined in the Design and Construction Standard 1 itly, the City adopted private
iehi as allowable street and travel widths and issues

design principles su
standards of the Cj
deviations from thes

, the private street standards require sidewalk
/s icant requests to build sidewalk only on the northern
ivate streets require a 100-foot tangent section between horizontal

construct retaini alls near adjoining properties, and dealing with the floedplain and floodway.
Although the stfeam that flows through this property is arguably a small watercourse, the floodplain
would extend into each subdivided property. (Lot nine is completely encompassed by the floodplain
and almost enveloped by the floodway. This lot might be incorporated into one of the adjoining
lots.) Since the private street crosses the stream, the developer could be required to conduct a flood
study with submission to FEMA. The developer will also be required to verify water and sewer
capacities through a Preliminary Engineering Report prior to their site plan submittal.
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The use of the property and the size of the lots are consistent with the surrounding properties and
with the Comprehensive Plan’s Low Density Residential land use designation. Staff has no major
issues with the planned deviations from the DCSM. Staff supports the preliminary plat and the
requested variances and offers a favorable recommendation for approval.

Chairman Jones asked if there were any questions for staff.

Mrs. Fitzgerald said T assume that if school buses are okay to maneuver through'the pri;
with the smaller tangent and the smaller cul-de-sac, it is also enough for pub
maneuver,

?te street
,_;safety vehicles to

M. Fletcher replied yes.
Chairman Jones asked what would be the length of the
Mr. Fletcher replied he did not know, perhaps the ap

Chairman Jones asked if there was a standard for cul-de-sac
Standard Manual.

Mr. Fletcher said yes, the cul-de-sac ca
does. Also, it does not exceed the n

Dr. Dilts said it strikes me that there are a
some type of variance from.

Mr. Fletcher replied ther

Dr. Dilts clarified ther,
radius, and so fort

i that they needed to be fu]ly enfmced Had this been serving more
et, maybe it would have been more of a concern; but, not with this plan.

> rationale of building in what is clearly a fairly extensive flood plain and

Comprehensivesdite Plan Review. For the preliminary plat phase, which we are reviewing now,
those things are not as much of a concern.

Dr. Dilts asked if the pond was a detention facility.
Mr. Fletcher replied it is not a detention facility.

Chairman Jones asked if there were any further questions for staff, Hearing none, he said this is not
a public hearing; however, if the applicant, or representative would like to speak they may do so at
this time.
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Mr. Nathan Blackwell, with Blackwell Engincering, said he has been working with Mr. John Traber
on this project. I will also be preparing the Comprehensive Site Plan; therefore, I can answer any
questions you may have regarding the site.

Mr. Way said there are many old, large trees on the site; would you be taking measmes to protect
some of those trees.

Mr. Blackwell said some of the trees had a disease; some even had to be rem

‘not associated with the strez
of our stormwater managemeﬁ%;/

there are only eight usable lots, There
with sidewalk is more than adequate fi

unities together and allow for
omes does not make much sense.

pedestrian traffic. To have a sidewalk on the
Why put a sidewalk on the opposite side of the

on the opposite 31de of the road, so that vehicles do
veryone walks in the street.

Mr. Da’Mes s m not suggesting that, I just think in this situation it would make sense to have a
wider street ratherthan a useless sidewalk on the opposite side of the road. Are we doing a
sidewalk just because it is a requirement? What is the rationale behind the sidewalk?

Mr, Fletcher said you could argue this both ways. The developer wanted to put it on the opposite
side of the street. We questioned it at the time of the review as to why would you not want
sidewalk on the same side of the street as the driveways. They felt that it made more sense for the
community not to have the sidewatk on the same side of the street as the driveways.

Mrs. Turner said she believes Mr. Da’Mes is suggesting a wider asphalt street and no sidewalk.
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Mr. Blackwell replied that would be fine. [ think it would be logical to add four feet to the street, as
opposed to puiting the sidewalk behind it,

Mr. Fletcher said you could do that; however, keep in mind, if you lose a sidewalk and you widen
the street, it somewhat visually gives people the feeling they can travel faster on the street. A
narrow pavement makes people slow down and providing no sidewalk would be ervice to this
community.

Mrs. Turner said also, if the street becomes wider it may appear to peopiewﬁl}a it is okay to park
along the street. It could be signed with “no parking”, and it would be signed witl }!ust twenty-four
feet.

Mrs. Fitzgerald said so there are some parking control, traffic cor
one sidewalk along one side of the street.

Chairman Jones said it is certainly a parking control and
pavement. Then again, no longer than it is, I do not be

Mr. John Traber, owner of the property, said that the trees a 01\1% A}’; front were Siberian Elms and

that some had Dutch elm disease. One had to be removed,; its titink was thirteen feet in diameter. 1

sidewalk rather than none,

Mr, Da’Mes said he is fine with that too.

University Boulevard (Easy Radio, Inc. Verizon Wireless)
request and asked staff to review.

Mrs. Banks saidithc Comprehensive Plan designates this area as Commercial. This designation
states that these areas include uses for retail, office, wholesale, or service functions. These areas are
generally found along the City’s major travel corridors and in the Central Business District of the
City.

The following land uses are located on and adjacent to the property:
Site: Office building containing Easy Radio, Inc. (WMXH-FM) and Donovan’s Framery, zoned B-2

North: Professional office complex, zoned B-2

6
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East: Empty building being demolished for new construction, zoned B-2
South: Undeveloped parcel, zoned B-2

West; Professional office, zoned B-2

e of the request,

a radio station located within the building at 130 University Boulevard ‘
ns, CeT larONE, and

three telecommunication companies, Shenandoah Personal Communic
RICA net, were proposing to co-locate on the pole.

The special use permit was ultimately approved with multiple ¢
conditions were as follows:

a) No companies’ equipment, except equipment used by the ta
station is operating from the office building, at 130 Uniy
the pole. In addition, if the radio station ceases fo operafé from
removed,

b)  If Shenandoah Personal Communications, CeltularONE, and/or RICA:igt go off the,air or their equipment no
longer operates for more than twelve (12) months, then all equipment assgeiated aith that company shall be
removed from the pole. ’

¢)  Only the equipment shown on the s
permit. Any other equipment placed-on the
special use permit and make the permit null a

& tipment for Shenandoah Personal
oved from the pole. This shall not include

d) The equipment attf}g d'to the pole shall be paintéd:a uniform color fo match the pole that decreases the visual

impact on the su ""”ﬁgiing environtent.

of the above conditions are found to be in neglect, then a certified letter will be sent to
hich time the condition shall become compliant. If the condition is not brought into

acquired the antennas CellularONE had located on the pole. Because there was no break in service
and no change in equipment, a new special use permit was not required.

The applicant is requesting a special use permit (SUP) to co-locate twelve wireless communication
antennas to the top of an existing radio tower, per Section 10-3-91 (4) of the Zoning Ordinance. At
this time, the tower has satellite dishes and antennas that serve the on-site radio station, along with
the co-location of Shentel (Shenandoah Personal Communications) and Alltel Communications
antennas, approved as part of the August 2000 special use permit. Verizon Wireless, which recently
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merged with Alltel Communications, desires to remove the three existing Alltel antennas and
replace them with twelve new antennas attached to the top of the pole. The tower, which is
currently at a height of 75-feet, would be increased by four feet to a height of 79-feet.

At present, Verizon Wireless has a set of mounted antennas that are co-located on the rooftop of the
Hampton Inn, across University Boulevard from this request. However, due to regént changes in
Hampton Inn Corporate policies, all leases for rooftop space will be terminated:gtthe end of their
current terms. Therefore, Verizon began evaluating new co-location sites cause they already
had the Alltel co-location at 130 University Boulevard, they inquired wit 4 taff as to what they

is based on condition “c” from the 2000 permit,

Currently, Alltel Communications has mounted on the tow
antennas, which provide cellular service. Verizon would ¢

there is no interference. Therefore, the T-mounted brackets a
separation between the antennas.

Since the inception of the special use
pushed to co-locate antennas on ex1st_ g g};kes 1 "

llcensee The 1equested special use pemut 1% not a ng viously discussed in the history
oflig wirelel ocations, with the thought that
‘¢less fechitclogy changes and advances, so too
e nds approval of the request and, in keeping

¢ following conditions be attached:

: ched to the pole shall be painted a uniform color to match the pole that

decreases th al impact on the surrounding environment.

5. The fence shall be maintained so as not to appear dilapidated or in poor condition, and to
provide security against entrance by unauthorized persons.

6. Landscaping surrounding the fence line shall consist of evergreen materials and shall be
maintained to improve the appearance of the surrounding area.

7. Placement of advertising of any kind is prohibited on the fence and/or antennas, except for an
117 X 177 sign, placed on the fence, displaying telephone numbers in case of an emergency.
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8. Ifin the opinion of Planning Commission or City Council, the equipment becomes a nuisance,
the special use permit can be recalled for further review, which could lead to the need for
additional conditions, restrictions, or the revocation of the permit,

Chairman Jones asked if there were any questions for staff. Hearing none, he opened the public
hearing and asked the applicant or the applicant’s representative to speak.

Mr. Steven Bl1ine attorney 1eplesenting Verizon, said he appmciates the con
one states that if
13 We do not quite

reason to think that the radio station is in ’nouble, but, the conditio ,;11 just dc %
logic. 1 Suspect because of the hlstmy of this site, and the fact t \Vhe towel came on a

all equipment.

Chairman Jones said | would assume at the time of that origi
radio station, and is their property.

Mrs. Banks said yes.

Chairman Jones said thelefme the R ]

its use. Thexef(ne it is plobably more ofa plo-
service completely if the,

e radio station, Easy Radio LLC.

Mrs. Banks ré

Dr. Dilts asked gould someone have to buy the land and do a special use permit so that the tower
with co-locaters could stay there.

Mrs. Banks replied yes, whoever owns the land could apply for a special use permit to allow a
communications tower, up to 125-feet in height.

Mr. Way asked if it was possible to place more cellular communication equipment on the tower,
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Mrs. Banks replied it may be possible; it would depend if the services were at different frequencies.
Previously, there were three cell companies located on this tower; but technology has changed and
it may not be suitable now.

Mr. Da’Mes asked have the conditions covered what cell tower technology may be like in the future
— ten to fifteen years from now, without actually putting a time limit on it.

Chairman Jones said as we have seen in the past, technology is evolving so 1. v, t aiwe may all

be on a satellite link by then.

Mr, Way said condition two states if this communication equipment noJonger ates, after twelve
months it must be removed. That should take care of your concern. -

Mr. Fletcher said it should be understood that even if the r
all the communications equipment comes off, that tower.d¢

Mits. Fitzgerald said the general idea of going from one co- other co-location is better
overall, rather than starting something new somewhere else. ¢ Hampton Inn leases expire, |

Mrs. Banks said if the radio station ye ; at ofseryice and the‘co-locaters all came forward
and asked fora commumcatlons towel spe 1 re could be a condltlon placed on

removed.

Mr. Da’Mes moved to approval of the special use permit request with the conditions
provided by staff.

West Wolfe Street (WRockstreet LLC)
request and asked staff to review,

Mr. Fletcher said the Comprehensive Plan designates this area as Mixed Use Development. This
designation includes both existing and ploposed new mixed use areas. These areas are intended to
combine residential and non-residential uses in planned neighborhoods where the different uses are
finely mixed instead of separated. These areas are prime candidates for “live-work” and traditional
neighborhood developments. Live-work developments combine residential and office/service uses
allowing people to both live and work in the same area, which could be combined in the same
building or on the same street. The gross residential density in areas outside downtown should not
exceed an average of 15 units per acre, though all types of residential units are permitted: single

10
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family detached, single family attached and apartments. Apartments are permitted only if single
family detached and/or attached units are also provided and together cover a greater percentage of
the project site. Residential densities in downtown may be higher than an average of 15 units per
acre, and commercial uses would be expected to have an intensity equivalent to a Floor Area Ratio
of at least 0.4, although the City does not measure commercial intensity in that way,

The following land uses are located on and adjacent to the property:
Site: lllegal vehicle repair shop, zoned B-1C
North: Vacant property (owned by the applicants), zoned B-1C

West: Non-conforming dwelling unit, zoned M-1

The applicants are requesting a special use permit (S
Ordinance to allow for vehicle repair in the B-1, Cen
into conformance with the Zoning Ordinance. The property i 1
is zoned B-1C, Central Business District Conditional.

The property is one of two properties rezgr
to B-1C. At that time, their plan was to:de
use building containing commercial 4 ggdentl

are as follows: (The proffer letter and mentioned ext

ffered as to ge"nelal layout, approximate square footage
0un} of commercial space w1Il be up to 2 816 84 ﬂ

and the amo );
not exceedd

ts will be one space per bedroom. Parking for commercial space will be

or each 30038g, fi.
s. The f(h‘ \WJJ)g 1ses as delineated in Hamsonbm g ] Zonmg Ordinance, Article P.

tal, business, professional offices and financial institutions,;
els, and buildings used for dwelling units, CBD, as defined under Article F,

aters, community rooms, museums and galleries and other places of assembly for the
pose of entertainment or education;

e. Religious, educational, charitable and benevolent institutional uses which do not provide
housing facilities;

f. General service or repair shops, when not employing more than ten (10) persons on the
premises in a single shift (not including persons whose principal duties are off the premises)
and providing that all storage and activities are conducted within a building;

g. Accessory uses incidental to any permitted uses which are attached to or within the principal
building.

5. Applications will be made for all Special Uses where necessary.

11
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6. Buffer. A 6" fence of one type shown in Exhibit B will be placed on the west boundary of the
property.

7. Landscaping will include a minimum of two (2) deciduous trees or planters and a minimum of ten
{10) bushes in locations as shown on the conceptual plan.

8. The buildings will have a brick fagade on the south side of the building facing Wolfe St. and the east
side facing the railroad, and no vinyl siding will be used on any part of the fag A brick
walkway or brick stamped decorative concrete will be provided on the south si 1e building
where elevation permits. The style of the building will be esthetically similai'to Exhibit C. A
bicycle rack will be located on the property.

any proffer set
her proffers or

9. Severability. The unenfmceability, illegality, elimination, revision, o
forth herein, in whole or in part, shall not affect the validity or enf(n
the unaffected part of any such proffer.

The SUP process began as a result of a zoning enforcement j; ]/s ection’due to an anonymo
complaint regarding the potential storage of inoperable ve iicles as well as the potential lagking of
proper smeemng, which is typically associated With a yéhicle repaii busmess in an M 1 Hstrict.

5'"‘4'/\

operation of vehicle repair is not a use permitted by—ught ond
cla331ﬁcat10n. Staff then sent a notice of Vloiatlon to the p10p

recreation equipn
enc!o sed w1fhm 1]

ed that a vehicle repair business did operate on site for many
tion, one can clearly observe the buildings on site are designed
as well as a car wash establishment, which per staff’s research are
ated on this property in the past.

icle repair busi
% e
some of the uses that o

spognizéd, however, that during the time when a vehicle repair business operated at
this property, t T} el was zoned M-1, which permits vehicle repair by-right. It should be further
understood thatihlike in the B-1 and B-2 zoning districts, where all vehicle repair activities must
occur within an enclosed structure, the M-1 district states that outside storage or repair shall be
located in a designated area and screened from general public view. In conversation with the
business owner, he stated that he previously worked from the automotive repair shop at 191/193
South Avenue, where the associated buildings have recently been demolished for the construction
of the forthcoming CVS pharmacy/retail store at the corner of South High Street and South Avenue,
which was previously zoned M-1.

-
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During the review of the special use permit request, staff recently observed inoperable vehicles on
site as well as the collection of junk, debris, and several other inoperable vehicles on the adjoining
lot, behind the vehicle repair business, which is also owned by the applicants. Staff has discussed
this issue with the property owners and has mailed them a notice of these violations.

Despite the situation in which this case surfaced, and irrespective of the property’ er violations,
the main question under consideration is whether the subject property is an appl' priate »l,gcatlon for
a SUP to opelate a vehicle repair use. After much scr utmy and discussion, clievesa SUP fora
vehicle repair use is fitting at this location. Cieally, main par ts of the bmld‘ € mtended for such

statmg they wﬂl peifcnm such measures, as stated in the § mdmance language, all acti¥jti
occur within an enclosed structure thus enclosing the opén bays isg
permit.

Staff believes vehicle repair at this location
or comfort of persons living or working in
permitted in this district. Staff supports a fav
request with the foliowing conditions:

1.

g ould be required.)
er the open bays shall be installed within 30 days of approval of the

Mr. Fletcher said:the complaint was that they were potentially storing inoperable vehicles on the
property, and that there was no screening of the vehicles, When our inspectors went out and did the
investigation, the bigger issue that came up was that this is not even a use permitted by right for this

property.
Chairman Jones said it was more of an aesthetic complaint as oppose to an actual use complaint; is
that correct?

Mr. Fletcher replied yes.
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Chairman Jones asked if there were any further questions, Hearing none, he opened the public
hearing and asked the applicant or the applicant’s representative to speak.

Mr, Casey Stemper, of Harrisonburg, said he is one of the owners in WRockstreet LLC. I would
like to thank staff for helping us in this situation. We are working with staff on this, we have a good
tenant in the location and we feel he has a good business. As stated earlier, if we %gld not have

htial propertiés across the street from this location.
the downtown location, so I was very excited

ing and the time of day I have concerns of noise that may emanate out
¢ looking at developing our property into a mixed use at some point and I

Mr. Stemper sa@ft ¢ hours of operation are something we would be willing to work with everyone
on in order to rectify that.

Mr., Fletcher said you as the property owner can say what you would like to offer as far as the hours
of operation; but, being this is a special use permit request, Planning Commission has the authority

to recommend a condition be placed upon the special use permit. This would then be forwarded to

City Council for their consideration.

14
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Mr. Da’Mes said it would be more favorable for Planning Commission to recommend a condition at
this time; rather than City Council having to come up with something, they could amend or approve
what we recommend.

Mr, Fletcher replied my recommendation would be that if it is a concern of Planning Commission to
limit hours of operation, then give it a time limit so that City Council can then takelthat i

i1 ¢could,consider
i/atsoe et ﬁom any

8am-5pm or 7am-7pm; it is rather arbitrary. We did not have any complai
one regarding noise or hours of operation. Staff considered the idea of lini

Ain operation and the City has
cover this issue in the event that
orreview, Ifnecessary,

sQli ély necessaly at this

Chairman Jones said I am thinking that, as you have noted
received no comp]aints. [ think that condition number three

become an issue and, in essence, we have rec

Dr, Dilts said these prope

Mr. Fletcher said it is rather irrelevant, because it is something they have to correct, regardless of
the special use permit.

Dr. Dilts said I understand that, but, if they do not correct or it happens again, is it covered under
number three.

Mr. Fletcher replied yes.

15
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Chairman Jones said it is my belief that we have a vehicle at our disposal should it become
necessary, At this point it is not see the need. The floor is open for a motion on this request.

Mius. Fitzgerald moved to recommend approval of the special use permit with the listed conditions.

Mr, Way seconded the motion.

Chairman Jones asked for a roll call vote.
Commissioner Da’Mes — No.
Commissioner Dilts — Yes.
Commissioner Way — Yes.
Commissioner Fitzgerald — Yes.
Chairman Jones — Yes.

Mrs, Banks said the motion passes (4-1). -

Chairman Jones said this will move forward to City Counc: orable recommendation on

August 9, 2011.

Unfinished Business

None.
Public Input
None.

Report of secretary and committees

ocated within the block bordered by Community Street, East Wolfe Street, old
North Mason Sfreet, and East Rock Street, into six lots, The application included variances to
deviate from the requirements of Sections 10-2-41 (i) (3), 43, 45, 66, and 67 of the Subdivision
Ordinance, which require the dedication of certain easements, right-of-way, and the construction of
any necessary street improvements. Staff supported the request, Planning Commission voted 6-0
(one member was absent) in favor of the application, and then City Council unanimously approved
the request 5-0. (The extract from the City Council meeting, minutes from the Planning
Commission meeting, and the associated staff report and other supporting documents, including the
plat, are provided for reference.)

16
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Per the Subdivision Ordinance Section 10-2-26, which outlines the requirements for individuals to
file a final subdivision plat, or section thereof, following the approval of a preliminary subdivision
plat, subsection (d) states: failure to file a final plal or section thereof within twenty-four (24)
months after approval of the preliminary plat will vender such approval null and void unless an
extension of time is applied for and granted by the planning commission. Thus, Coyrt Square
Properties, LLC is requesting just over a one year extension—until July 15, 20
subdivision plat, or section thereof, to maintain their valid preliminary plat. Sif
plat was approved on July 14, 2009, unless the extension is granted by Plani
July 13, 2011 regular meeting, the plat will become null and void the nextc

he pre;
Commission at its

for just twelve months or more or less. Did we not just ext
subdivisions?

-had several plats expire and

ed and the time was increased to
of outsfanding, approved

ilar applicant did not meet the

As Planning Commission is aware, over the past several a
had to go through the process again. So, the ordinance was a

17




Uity of Harrisonburyg, Wirginia

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

STAFF REPORT
August 10, 2011

Staff is recommending two City Code amendments to reflect current application costs. Each
change is described below.

ZONING ORDINANCE AMENDMENT
Section 10-3-118

With the implementation of the City’s 2011/2012 fiscal year budget, Section 10-3-118 of the
Zoning Ordinance, which stipulates the fees for requesting a rezoning or comprehensive plan
amendment, should be updated to reflect the newly adopted application fees.

During the most recent budget proposal process, staff proposed increasing the base fee by just
over 15 percent, from $325.00 to $375.00. We also proposed increasing the per-acre cost by 20
percent, from $25.00 per acre to $30.00 per acre.

This fee change also increased the application cost for special use permits (SUP) because Section
10-3-127 of the Zoning Ordinance indicates that the procedures for applying for a SUP are the
same as prescribed in Article U, which includes the section for this proposed amendment.

Since the budget was approved as presented for this matter, Section 10-3-118 should be amended
as follows:
Each request for amendment to this chapter, including the zoning map and for
amendment to the comprehensive plan, shall be accompanied by a check for three
hundred-twenty-five-doHars($325.00) plus-twenty-five-doHars ($25:00) three hundred
seventy-five dollars (8375.00) plus thirty dollars (330.00) per acre made payable to the
city.

In addition, if the rezoning or comprehensive plan amendment requires a traffic impact
analysis review by the Virginia Department of Transportation (VDOT), then all
additional fees for those reviews shall be made payable to the Virginia Department of
Transportation. If the rezoning or comprehensive plan amendment requires a traftic
impact analysis review, only by the city, then one thousand doliars ($1,000.00) shall be
made payable to the city. These applications shall not be considered accepted until the
TIA has been reviewed.
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ZONING ORDINANCE AMENDMENT
Section 10-3-139 (c)

Similar to the Code amendment submission above, during the 2011/2012 budget proposal
process, staff proposed increasing the application fees regarding matters associated with the
Board of Zoning Appeals (BZA). Section 10-3-139 (c) (1) and (2) indicate the fees that must be
submitted when requesting a BZA hearing to appeal an administrative decision by the Zoning
Administrator and when requesting a variance from the Zoning Ordinance, respectably.

Since the budget was approved as presented for the fee increase to the above mentioned requests,
Section 10-3-139 (¢) shall be amended to reflect the accurate application costs. Although the
amendment as shown below reflects costs increasing from $175.00 to $275.00, the actual
increase was only 10 percent. This is because the application fees for these mafters were
increased during the 2007/2008 budget process, from $175.00 to $250.00, but the Code was
never updated to reflect the change.

Section 10-3-139 (c) should be amended as follows:
(c) Filing Fees:

(1) All persons, firms or corporations appealing to the board of zoning appeals
shall be required to pay, at the time the application is submitted, ene-hundred

seventy-five-doHars($175:00) hvo hundred seventy-five dollars (§275.00) per

request for expenses relative thereto.

(2) All persons, firms or corporations applying for variances under the provisions
of this chapter or applying for an amendment of a variance already approved shall
be required to pay, at the time the application is submitted, enehundred-seventy-
five-doHars($175:00) hvo hundred seventy-five dollars (§275.00) per request for

expenses relative thereto.

(3) The payment of such money in advance to the office of the administrator as
specified shall be deemed a condition precedent to the consideration of such
appeal, variance request or requested amendment to a variance already approved.
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ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-118

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-118 be amended as follows:

Section 10-3-118, Fee for Request for Amendment,

Each request for amendment to this chapter, including the zoning map and for
amendment to the comp1 ehenswe plan shall be accompamed by a check for three

e : : $25-00) three hundred
Seventy-f ive dollai ) (83 75 00} plus rhn :‘y dOH(H S (b30 00) per acre made payable to the
city.

In addition, if the rezoning or comprehensive plan amendment requires a traffic impact
analysis review by the Virginia Department of Transportation (VDOT), then all
additional fees for those reviews shall be made payable to the Virginia Department of
Transportation. If the rezoning or comprehensive plan amendment requires a traffic
impact analysis review, only by the city, then one thousand dollars ($1,000.00) shall be
made payable to the city. These applications shall not be considered accepted until the
TIA has been reviewed.

The remainder of Section 10-3-118 is reaffirmed and reenacted in its entirety,
except as hereby modified.

This ordinance shall be effective from the day of ,2011.
Adopted and approved this day of , 2011,

MAYOR
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ATTESTE:

CLERK OF THE COUNCIL
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ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-139

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-139 be amended as follows:

Section 10-3-139, Procedures on Applications and Appeals
Amend subsection (c) as shown:
(c) Filing Fees:

(1) All persons, firms or corporations appealing to the board of zoning appeals
shall be required to pay, at the time the application is submitted, ene-hundred

seventy-five-doHars {($175:00) hvo hundred seventy-five dollars (8275.00) per

request for expenses relative thereto.

(2) All persons, firms or corporations applying for variances under the provisions
of this chapter or applying for an amendment of a variance already approved shall
be required to pay, at the time the application is submitted, ene-hundredseventy-
five-doHars($175:00) hwo hundred seventy-five dollars ($275.00) per request for

expenses relative thereto.

(3) The payment of such money in advance to the office of the administrator as
specified shall be deemed a condition precedent to the consideration of such
appeal, variance request or requested amendment to a variance already approved.

The remainder of Section 10-3-139 is reaffirmed and reenacted in its entirety,
except as hereby modified.

This ordinance shall be effective from the day of , 2011.
Adopted and approved this day of , 2011,
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MAYOR

ATTESTE:

CLERK OF THE COUNCIL




Uity of BHarrisonbury, Wirginia

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

STAFF REPORT
August 10, 2011

ZONING ORDINANCE AMENDMENT
Section 10-3-13

Staff is proposing to amend the City Code Section 10-3-13, which specifies the penalty
associated with violating the provisions of the Zoning Ordinance. Currently, this section
indicates that if someone violates the Zoning Ordinance, they could be convicted of a
misdemeanor and may be required to pay a fine of up to $1,000.00. Staff would like to update
this part of the Code by indicating the class of misdemeanor for this type of conviction while
also removing the fine associated with the charge to allow the courts to determine the appropriate
punishment. Staff is recommending Section 10-3-13 be amended as shown below:

Any person, firm, or corporation found in violation of any provision of this chapter, upon
conviction shall be guilty of a class I misdemeanor. and-shell-be-punished-by-afine-of
not-less than ten dollars-($10:00)nor-mere-than-one-thousand-deHars($1,060.00)
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ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-13

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-13 be amended as follows:

Section 10-3-13, Penalties

Any person, firm, or corporation found in violation of any provision of this chapter, upon

conviction shall be guilty of a class | misdemeanor. and-shall-be-punished-by-afineof
notless-than-ten-dolars ($10.00)ner-mere-than-one-thousand-deHars ($1,000.003:

The remainder of Section 10-3-13 is reaffirmed and reenacted in its entirety,
except as hereby modified.

This ordinance shall be effective from the day of , 2011.
Adopted and approved this day of ,2011,
MAYOR
ATTESTE:

CLERK OF THE COUNCIL




July 2011 Proactive-Zoning Report

For the month of July 2011 the proactive-zoning program targeted the Keister
Elementary section of the city. During the proactive inspections a total of eight violations
were found, This was an increase in the number of violations from the first 3-year cycle and
a decrease from the second 3-year cycles as noted in the chart below. The violations

consisted of inoperable vehicles and discarded materials.

MONTH SECTOR YIOLATIONS | CORRECTED
December 2008 Wyndham Woods 4 4
January 2009 Northfield 19 19
February 2009 Purcell Park 5 5
March 2009 Parkview 16 16
April 2009 Northeast 63 63
May 2009 Ind./Tech Park 0 0
June 2009 Exit 243 1 I
July 20609 Fairway Hills 0 0
August 2009 Smithland Rd. 0 0
September 2009 N. Main St. 4 4
October 2009 Liberty St. 18 18
November 2009 Westover 17 17
December 2009 Garber’s Church 1 1
January 2010 Spotswood Acres 1 1
February 2010 Jefferson St, 35 35
March 2010 Forest Hills/JIMU 1 1
April 2010 3. Main St. 2 2
May 2010 Hillandale 17 17
June 2010 Maplehurst/JMU 2 2
July 2010 Long Ave/Norwood 17 17
August 2010 Greystone 13 13
September 2010 Greendale/SE 5 5
October 2010 Ramblewood 1 1
i Stone Spring
November 2010 Village/TMU 0 0
December 2010 Sunset Heights 10 10
January 2011 Reherd Acres 9 9
February 2011 RT 33 West 6 6
March 2011 Chicago Ave 29 29
April 2011 Pleasant Hill 17 17
May 2011 Avalon Woods 11 10
June 2011 Waterman Elementary i8 14
July 2011 Keister Elementary 8 n/a
August 2011 Biu\c;ztl(l):; ﬁ:llf &
September 2011 500-600 S. Main
October 2011 Court Square
November 2011 Preston Heights

The proactive-zoning program for August 2011 will be directed towards the enforcement of
the Zoning Ordinance in the Bluestone Hills & Valley Mall section of the City.




Proactive Zoning Map




